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2022.01 AD HOC QUERY launched by France on Directive 2003/109/EC regarding the 

duration of absence and loss of the long-term resident status  

24 answers – February 2022 

  

CONTEXT/BACKGROUND 

NB: When launching this ad hoc query, the EU Court of Justice was examining a case (C432-20) to 

give a position on the criteria relating to the duration and nature of the interruption of the absence 

from the territory of the Union for a period of 12 consecutive months which may lead to the loss of 

long-term resident status. In the meantime the CJEU has issued its decision 

(https://curia.europa.eu/juris/liste.jsf?language=fr&td=ALL&num=C-432/20). Thus, the answers 

provided by the Member States precede and do not take into account the conclusions of this decision. 

 

In connection with the preparation of the future Law on Guidance and Programming of the Ministry 

of the Interior (LOPMI), France would like to know the position of the other EU Member States 

concerning the application of Directive 2003/109/EC of 25 November 2003 concerning the status of 

third-country nationals who are long-term residents. 

 

Article 9 of Directive 2003/109/EC provides that long-term residents shall lose their right to long-

term resident status in the event of absence from the territory of the EU for a period of 12 consecutive 

months. 

 

KEY FINDINGS 

The replies received show that 22 of the 24 Member States questioned (AT, BE, BG, EL, HR, 

CY, CZ, EE, DE, HU, IT, LV, LT, LU, NL, PL, PT, SK, ES, SE, SI) provide in their national legislation 

for the expiry of the long-term resident status of third-country nationals absent from the EU territory 

for a period of twelve consecutive months, in accordance with Directive 2003/109/EC of 25 November 

2003. We should note the particular case of Ireland, which does not participate in the Long Term 

Resident Directive and has a specific national administrative scheme. Thus, there is no set timeframe 

for absence from Ireland in relation to renewal of long term residency.  

Only two countries (FI, FR) provide for a longer consecutive period of absence than that mentioned 

in the Directive. In Finland, for example, a long-term residence permit is withdrawn if the foreign 

national has resided outside the territory of the EU for two consecutive years, or outside Finland for 

six consecutive years. In France, the period for which a long-term residence permit expires is three 

consecutive years.  

However, fourteen Member States (AT, BE, HR, CZ, DE, ES, NL, HU, LT, LU, PL, PT, SK, SI) have 

also reported certain exceptions and derogations relating to this period of twelve consecutive months 

and to the expiry of long-term resident status. These exceptions include stays outside the country 

for professional reasons (CZ, ES1, LT, LU, PT, SI), health reasons (AT, BE, CZ, HU, LU, SI), 

compulsory civic or military service (AT, BE, HU), further studies (BE, CZ, HU, LT, LU, SI), birth 

                                                           
1 In Spain, these provisions do not apply to holders to holders of temporary residence and work 

authorization linked through an employment relationship to non-governmental organizations, foundations 

or associations, registered and officially recognized, and who carry out research, development cooperation 

or humanitarian aid projects carried out abroad. 

 

https://curia.europa.eu/juris/liste.jsf?language=fr&td=ALL&num=C-432/20


or pregnancy (CZ, HU, LU). In addition, for third-country nationals who previously held an EU Blue 

Card and for their family members, article 16(4) of Directive 2009/50/CE provides for an extension 

of the authorized period of absence to 24 consecutive months instead of 12.  

These exemptions are legally regulated and vary from country to country. In Belgium, for example, 

holders of a long-term residence permit who have been absent from the EU territory for more than 

twelve consecutive months have the right to reside in the country again under three conditions: : 

they must have provided the municipalities with proof of the existence of their centre of interest in 

Belgium prior to their departure, and of their intention to return, the long-term residence permit 

must still be valid upon return, and lastly, within fifteen days of their return, they must present 

themselves to the municipality of their place of residence.   

Regarding the interruption of this twelve-month period in the event of the national's return to the 

country for a short stay, 15 countries (BE, BG, EL, HR, CZ, FR, HU, IT, LV, PL, PT, SK, SI, ES, 

SE) consider that a short stay of the foreign national in the territory constitutes an interruption of 

his period of absence. Seven Member States (AT, DE, FI, LT, LU, NL, SE), on the other hand, 

consider that a short stay by the national does not constitute an interruption. In the Netherlands, 

for example, the period of twelve consecutive months is not interrupted by one or more short stays 

in the country if the foreign national does not register as a resident in the Personal Records Database 

(BRP) of the municipality of residence.  

With regard to the doctrine, the texts in force or the jurisprudence of the Member States concerning 

the duration of the stay interrupting the period of absence of the national, three countries (EE , LT, 

DE) have underlined that they do not have national legislation on the matter. However, in Germany, 

the predominant jurisprudence provides that short stays cannot interrupt the allowed absence period, 

especially when the main purpose of the re-entry is to prevent the expiry of the residence permit.  

Similarly, in Lithuania, despite the absence of legal texts, in practice, short stays are not taken into 

account to interrupt the consecutive period of absence.  

Some countries also indicated the absence of specific national jurisprudence on this issue (BE, EE, 

EL, ES, HR, IT, PL, PT, SI), while five member states (LV, FI, CZ, BG, NL) specified that they 

carry out assessments on a case-by-case basis in order to determine the length of stay leading to 

an interruption of the period of absence of the foreign national.  

 

List of responding Member States: Austria, Bulgaria, Croatia, Cyprus, Czech Republic, Estonia, 

Finland, France, Germany , Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, 

Netherlands, Poland, Portugal, Slovakia, Slovenia, Spain, Sweden 

DISCLAIMER: The responses of the Member States regarding this ad-hoc query have been provided 

primarily for the purpose of information exchange among the EMN NCPs in the framework of the 

EMN. The contributing EMN NCPs have provided information that is to the best of their knowledge 

up-to-date, objective and reliable. However, the information provided in the present summary is 

produced under the exclusive responsibility of EMN France and does not necessarily represent the 

official policy of an EMN NCP’s Member State. The responses are interpreted by EMN France to write 

this summary. 

 


